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I. INTRODUCTION
Flooding poses serious risks and can lead to potential catastrophic economic consequences
for homeowners without flood insurance in the event of a disaster. Recognizing this issue, Virginia
enacted Virginia Code § 15.2-976, which establishes a requirement that local governments notify
homeowners of any status change in their flood risk. Unfortunately, local governments have
struggled to deliver on the statute’s requirements because its exact obligations are vague and
unclear.1 This paper proposes recommendations to update the statute and details suggested best
practices for local governments to follow when engaging with their communities about flood risk
updates and flood insurance.
At the federal level, the National Flood Insurance Program (NFIP) requires the Federal
Emergency Management Agency (FEMA) to update flood plain maps on a regular basis in order
to visualize flood risks faced by property owners.2 Flood maps are used not only by homeowners,
but also by local governments, floodplain coordinators, construction companies, and mortgage
lenders. However, there is no federal requirement for governments to notify property owners that
their risk classification may have changed, unless that property has a federally-backed mortgage.3
This distinction leaves large knowledge gaps between people who live in areas at risk of flooding,
people who are aware of that risk, and property that is actually covered by flood insurance. There
is a substantial need for these gaps to be closed to protect property owners from flood damage,
bolster the financially struggling NFIP by encouraging more purchases of flood insurance policies,
or at least ensure property owners are aware of their level of risk.
While NFIP participating localities have a responsibility to communicate flood risk to
residents, as well as maintain a repository of local flood risk data, in practice the onus is often on
the homeowner to regularly check FEMA’s website in order to find out if their property’s risk
classification has been changed by an update to FEMA’s flood maps. FEMA’s website offers an
interactive map for users to determine their level of risk at their address. However, many people
are unaware of this resource or do not have easy access to it. Homeowners often avoid purchasing
flood insurance for three reasons: (1) because they believe they are in low-risk areas, (2) they
1

VA. CODE ANN. § 15.2-976 (2007), Notification of changes to the Federal Emergency Management Agency Special
Flood Hazard Area map: “Any locality receiving notification from the United States Federal Emergency
Management Agency (FEMA) that a change in the FEMA Special Flood Hazard Area map concerns or relates to
real property within such locality shall provide to each owner of any such property (i) written notification that such
change has occurred within that locality and (ii) written notification of the website, address, and telephone number
for the National Flood Insurance Program to aid the property owner in determining if there has been a change to the
flood risk of the property. Notice sent by bulk or first class mail to the last known address of such owner as shown
on the current real estate tax assessment books or current real estate tax assessment records shall be deemed adequate
compliance with this requirement.”
2
42 U.S.C. § 4101(e) (2012).
3
42 USCS § 4012a (2014). The Homeowner Flood Insurance Affordability Act of 2014, Sec. 28 amends the NFIA
to require FEMA to communicate full flood risk determinations to individual property owners regardless of whether
their premium rates are full actuarial rates. As a response to the 2014 Act, FEMA created a more customer-centric
method of delivering flood risk information. The RiskMAP process has been in place since 2009 (which requires
notification to property owners with federally-backed mortgages), and a new separate process called the “CX” or
Customer Experience created a suite of materials, guidance, and processes to support the communication of flood risk
to community members in a given locality regardless of their insurance requirements. Similar to other NFIP elements,
activities under this requirement are executed at the state and local levels.
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cannot afford the cost, or (3) they incorrectly believe that regular homeowners’ insurance policies
will cover flood damage, not realizing that they need a separate policy to protect against flood
damages.4 The lack of awareness surrounding floodplains has left thousands of properties
uninsured5 despite an increased risk of flood damage due to climate change. While FEMA sets
national baseline standards for managing floodplains and their associated risks, states and
localities have intentionally been left with discretion on implementation.6 This discretion,
provided to allow states and localities the ability to best address specific needs and challenges
associated with their unique floodplains and available resources, has led to varying applications
and interpretations of FEMA’s standards.
The Virginia General Assembly passed legislation in 2007 requiring local governments to
notify property owners of changes to the FEMA Special Flood Hazard Area (SFHA) map that
relates to their property.7 In an attempt to provide localities with wide latitude to meet this
requirement in a way best suited to local need and available resources, the statute does not provide
instruction on how notification must occur.8 In actuality, the requirements of the statute are so
vague that localities may be unsure what steps are necessary to fulfill their obligations.9 The below
discussion begins by reviewing the history of the statute, along with its intentions and
interpretations. Part III will discuss case studies of best practices for notification from other
jurisdictions. It will additionally review the statute’s current implementation by several counties
in Virginia including the process of notification and their experiences with this provision in the
past. Finally, Part IV will examine potential amendments to the statute, recommendations for
localities when going through the notification process, and resources that are available to local
governments.

II. STATUTORY HISTORY AND INTERPRETATION
Virginia Code § 15.2-976 references FEMA’s SFHA map, as well as the NFIP. In order
to better understand this statute and the need for it, this paper will provide a brief history of the
NFIP as it relates to notification.
4

National Flood Insurance Program Fact Sheet, FEMA,
http://www.granbury.org/DocumentCenter/View/7295/National-Flood-Insurance-Program-Fact-Sheet?bidId= ;
Samantha Fields, “Where it can rain, it can flood.” Still, most Americans do not have flood insurance,
NATIONAL PUBLIC RADIO/MARKETPLACE, Feb 24, 2020, https://www.marketplace.org/2020/02/24/where-it-canrain-it-can-flood-still-mostamericans-do-not-have-flood-insurance/.
5
See Fields, supra note 4.
6
See, e.g., the FEMA Floodplain Management website (https://www.fema.gov/floodplain-management): “Multiple
groups with a stake in protecting their communities from flooding carry out floodplain management functions
including zoning, building codes, enforcement, education and other tasks. While FEMA has minimum floodplain
management standards for communities participating in the National Flood Insurance Program (NFIP), adopting
higher standards will lead to safer, stronger, more resilient communities. We have tools and resources to help
communities navigate NFIP requirements and implement higher standards of floodplain management. State and
federal agencies, local communities and property owners have a role in reducing flood risk and helping communities
become more resilient.” (Last visited Dec. 15, 2021.)
7
VA. CODE ANN. § 15.2-976 (2007).
8
See infra text accompanying notes 57-73.
9
Id.; see also The National Flood Insurance Act of 1968, 42 U.S.C. § 4001,
https://www.fema.gov/sites/default/files/2020-07/national-flood-insurance-act-1968.pdf.
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A. The National Flood Insurance Program
The NFIP was created by the Federal Flood Insurance Act of 1968 (Flood Act).10 The
program was intended to be largely, though not entirely, self-sustaining, charging property owners
insurance premiums in exchange for coverage on property damage resulting from flooding.11
There was substantial need for government-backed homeowner protection against floodwater
damages because the private insurance market would not extend coverage.12 The NFIP “had three
main goals: first, providing insurance to people in flood-prone areas who could not otherwise get
it on ‘reasonable terms and conditions’; second, reducing disaster relief costs; and third, improving
floodplain management so that disaster relief costs are reduced.”13 This program would allow
property owners to qualify for federal flood insurance from the NFIP regardless of the potential
risk of flooding on the property, or how much repairs might cost.14
The NFIP had to be amended several times to address shortcomings. In 1973, Congress
added a mandatory flood insurance requirement for homes located in flood plains subject to
federally-backed mortgages.15 However, there were no penalties for violating this requirement
and it was not until 1994 that a subsequent amendment enacted penalties for lending institutions
that failed to require flood insurance from their mortgage applicants.16 In this system mortgage
lenders notify any applicant whether their property is included in a flood zone, but there is no
requirement to notify anyone who does not have a federally-backed mortgage.17 In 1994,
Congress also amended the NFIP to add the requirement that FEMA maintain accurate flood maps
and update them every five years. This was an attempt to use historical flooding data to make sure
that flood zones are up to date and reflect actual risk of flooding. 18 Additionally, during an SFHA
map update process, FEMA requires multiple notifications to be placed in the local newspaper,
however, property owners may not see these notices and often do not know when map changes
occur, leaving them unaware that their risk assessment has been updated.
Financially, the federal government knew from the beginning that premiums paid into the
NFIP could not sustain the program during years with increased flooding.19 The program would

10

Henry S. Cohn & Tiffany M. Rowe, Overwhelmed: The Federal Flood Insurance Act of 1956, 13 CONN. INS. L.J.
329, (2008), https://cilj.law.uconn.edu/wp-content/uploads/sites/2520/2019/03/Vol13.2-0607.pdf.
11
Jennifer Wriggins, Flood Money: The Challenge of U.S. Flood Insurance Reform in a Warming World, 119 PENN
ST. L. REV. 361, 373-74, (2014),
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2550917. Private insurance markets have intentionally
avoided including flood damage in homeowner’s insurance coverage since the mid-twentieth century. Excluding
flood and water damage allows private insurance companies to avoid substantial risk and payouts in certain areas.
The federal government stepped in to fill the void that was leaving homeowners with nothing after flooding events.
Id. at 374.
12
Id. at 373.
13
Id. at 384.
14
Id.
15
Id.
16
Id.
17
Id.
18
Reigle Community Development and Regulatory Improvement Act of 1994, 108 Stat. 2160 (1994). .
19
Wriggins, supra note 11, at 377.
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have to be bailed out in years where damages outweighed the premiums, which at the time of
enactment were not nearly as frequent as they are today.20 The NFIP:
was designed to run a deficit in years with large flood losses. As the GAO has
stated, the NFIP was “not designed to be actuarially sound.” The NFIP's financial
structure has not allowed it to build up a reserve fund, and it has had to borrow
from the Treasury Department when premiums do not cover losses. The NFIP has
had staggering deficits at times, especially in recent years.21
Due to several factors such as rising sea levels, land subsidence, more volatile storms, and
increased development, more and more claims have to be processed each year, leading to
consistent deficits. Consistent deficit spending has led the NFIP to continually borrow money,
with incoming premiums almost never covering the cost of damages in any given year.22
This system has been described as unfair to taxpayers who are not participating in the flood
insurance program, as these bailouts come from the U.S. Department of the Treasury.23
Additionally, the lack of awareness regarding changes to flood maps leaves many people
uninsured, forcing state and local governments to spend significantly more money on disaster
relief following severe flooding events than they otherwise would if there were better participation
in the NFIP program. Despite raising premiums and “repeated bailouts by Congress, the NFIP
continues to lose an estimated $1.4 billion each year”, according to the Congressional Budget
Office.24 Low participation, base rates that do not reflect actual risk, and heavily subsidized
consumer rates continue to undermine the NFIP’s financial stability.25
[Nearly thirty percent] of NFIP policy holders pay a subsidized rate between 30
and 40 percent of the actuarial rate. It was predicted that the number of pre-FIRM
[Flood Insurance Rate Map] subsidized policies would naturally decline soon after
the NFIP's enactment, but while the rate has shifted from 75 percent in 1978 to 28
percent in 2004, it has not declined as anticipated.26
As base rates already fall well short of the actuarial risk posed by their property, this further
subsidization allows rate payers to pay significantly less than even those inappropriate base
rates.27 Additionally, “[t]his dilemma is further compounded by the repetitive loss properties
20

Id. at 379-80.
Id.
22
Ella Nilsen, The National Flood Insurance Program Was Already $24 Billion in Debt Before Harvey and
Irma, VOX, Sep. 11, 2017, https://www.vox.com/2017/8/26/16208230/hurricane-harvey-flood-damage.
23
Wriggins, supra note 11, at 379.
24
Id.; Terry Dinan, The Financial Soundness and Affordability of the National Flood Insurance Program,
CONGRESSIONAL BUDGET OFFICE, Nov. 14, 2017, https://www.cbo.gov/system/files?file=115th-congress20172018/presentation/53307-presentation.pdf. Mr. Dinan was a Senior Advisor in the Microeconomics Studies
Division in the Congressional Budgetary Office. His presentation outlined the sources causing the shortfall of the
NFIP’s premiums, showed the regional differences in paying out claims, and compared premiums with regional
household incomes.
25
Cohn, supra note 10, at 355.
26
Id.
27
Id.; FIRM stands for Flood Insurance Rate Maps, which “delineated the Special Flood Hazard Areas (SFHAs),
the Base Flood Elevations (BFEs) and the risk premium zones applicable to the community.” FEMA, Glossary of
Terms, https://www.fema.gov/glossary/flood-insurance-rate-map-firm.
21
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(RLP) problem… Most RLP owners pay a pre-FIRM subsidized premium, and some have
recouped the value of their homes many times over.”28 RLP’s are defined as any property that has
filed two or more claims of $1000 or more within a ten-year period.29 RLP owners, representing
one percent of policies responsible for nearly thirty percent of the total claims filed, while they
pay significantly less than the non-subsidized, non-repetitive loss policy holders.30
Congress has attempted to amend the NFIP several times to improve its financial standing,
but these efforts have failed or been short lived.31 Since raising rates and abandoning subsidies
have proved unpopular both with the public and legislators, a different way to make the NFIP
more fiscally sound may be promoting participation by raising awareness through notification.
While increased participation will not be enough to completely solve the NFIP’s financial
problems, increasing the customer base could move the NFIP toward greater fiscal
responsibility.32
If localities take steps to present their citizens with accurate information and help them
understand that regular homeowners’ insurance will not cover flood damages, they can convince
more of their citizens to obtain coverage from the NFIP. The notice requirement adopted by the
Virginia legislature can help save state and local governments money in the event of severe
flooding in their localities, especially if they follow practices that have been shown to help educate
the public in other jurisdictions.

B. The FEMA Mapping Process
FEMA’s outreach during the mapping process is limited and focused on educating local
officials, again relying on the theory that localities will do the heavy lifting of communicating

28

Id.
Floodplain Management Plan for Repetitive Loss Properties, City of Los Angeles Bureau of Engineering, 1, Apr.
2010, https://eng.lacity.org/sites/g/files/wph726/f/2010%20FMP%20-%20RLP.pdf.
30
Cohn, supra note 10, at 355
31
See, Biggert-Waters Flood Insurance Reform Act of 2012, 42 USCS § 4001 (2012); Homeowner Flood Insurance
Affordability Act of 2014, 113 H.R. 3370, (2014). Even as recently as 2021, FEMA attempted to raise NFIP rates to
reflect their actual risk, however this effort was delayed by now Senate Majority Leader Chuck Schumer. Christopher
Flavelle and Emily Cochrane, Chuck Schumer Stalls Climate Overhaul of Flood Insurance Program, N.Y. TIMES,
Mar. 22, 2021, https://www.nytimes.com/2021/03/18/climate/chuck-schumer-fema-floodinsurance.html.
32
The NFIP recently took a significant step toward improving solvency by implementing a new pricing model call
Risk Rating 2.0. The program purports to “leverage[] industry best practices and cutting-edge technology to enable
FEMA to deliver rates that are actuarily sound, equitable, easier to understand and better reflect a property’s flood
risk”, raising rates on the most vulnerable properties “by incorporating more flood risk variables [which] include flood
frequency, multiple flood types—river overflow, storm surge, coastal erosion and heavy rainfall—and distance to a
water source along with property characteristics such as elevation and the cost to rebuild” so that “FEMA can equitably
distribute premiums across all policyholders based on home value and a property’s unique flood risk.” See FEMA
Risk Rating 2.0: Equity in Action, https://www.fema.gov/flood-insurance/risk-rating.
29
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directly with the public.33 For communities participating in the NFIP, FEMA meets with local
government officials during the mapping process in order to collaborate on data gathering and
updating information, as well as the framework of community outreach efforts. 34 FEMA hosts
these meetings in every state when updating their maps.35
The first step is a discovery meeting in which FEMA notifies local officials that the
mapping process is beginning. FEMA encourages local officials to give their input on the map by
offering data on flooding increases or locations where recent projects have changed the flow of a
waterway.36 Subsequently, there are data development and review meetings which go through the
map panel by panel to spot obvious errors.37 Before the release of preliminary map drafts, FEMA
holds a Consultation Coordination Officer (CCO) Meeting with local officials to review the drafts
and give them the opportunity to provide feedback and review.38 FEMA also publishes two notices
of the map update in the local newspaper.39 Additionally, mortgage lenders are notified of the
changes in order to assess whether any of their current loans will now require flood insurance. 40
However, the FEMA process primarily targets local governments and lenders, delegating
communication with the public which in practice still leaves many people unaware of changing
flood risks.
The danger of not having a wider notification system can be seen in other jurisdictions.
Residents of states without robust efforts to notify people of their flood risk could face severe
consequences in the event of a major flooding event.41 Research did not reveal any state other than
Virginia with a mandatory statutory scheme requiring notification. As a result, nationwide,
thousands of homeowners who reside in flood-prone areas may have no idea of their risk and have
no flood insurance coverage.42
FEMA largely puts the onus on localities to do outreach because they are viewed as best
suited to know the community’s needs and have statutory authority to specifically address those
needs.43 This purely voluntary system of notification has allowed unwilling or under-resourced

33

Adoption of Flood Insurance Rate Maps by Participating Communities, 3, FEMA, Jan. 2019,
https://www.fema.gov/sites/default/files/2020-07/fema_adoption-flood-insurance-rate-mapsparticipatingcommunities_bulletin.pdf.
34
Id. at 4.
35
Microsoft Teams Interview with Joy Duperault, State NFIP Coordinator, Massachusetts, (Mar. 18, 2021)
[hereinafter Duperault]; see also Lifecycle of a Risk MAP Project”, FEMA, https://www.fema.gov/flood-maps/toolsresources/risk-map/projectlifecycle. It should be noted that Virginia is in FEMA Region 3 and processes and
procedures vary slightly between regions.
36
Id.
37
Id.
38
See Lifecycle of a Risk MAP Project, supra note 34.
39
Id.
40
Id.
41
Phone Interview with Steve Samuelson, State NFIP Coordinator, Kansas (Mar. 08, 2021) [hereinafter Samuelson];
Duperault, supra note 34.
42
Id. As mentioned above, there are several often-cited reasons why property owners do not purchase flood insurance.
However, based on the authors’ research, informed refusals to purchase flood insurance appear to be by far the
minority.
43
Id.
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communities to avoid investing in best practice notification procedures or providing any
notification at all.44
An NFIP coordinator from Tennessee noted that “[e]ven though communities are
responsible for local outreach and messaging regarding new Flood Insurance Rate Maps,
associated costs and the lack of resources will hinder many communities from being able to
conduct outreach to those affected by flood map rate changes.”45 Due to the lack of notification,
many people in these areas are unaware that the flood maps are being updated.46 While FEMA is
required to hold several meetings during the mapping process, these are often poorly attended and
so technical that it is difficult for the public to engage (though this varies by region and state). 47
FEMA recommends that localities host separate events for their constituents.48 FEMA provides
guidance on what those meetings should include and will often send staff to these meetings if
requested.49
Flood insurance is only mandatory for a property owner if they have a federally-backed
mortgage and also live in an area of high flood risk.50 Many homeowners living in such high risk
areas do not have a federally-backed mortgage for any of several reasons, including having
inherited their property rather than buying it with a mortgage, and therefore are not required to
purchase a flood insurance policy.51 Many people also assume that a typical homeowner’s
insurance policy will cover flooding damage when most do not.52 Virginia residents were made
uncomfortably aware of this misconception when a severe flooding event hit northern Virginia in
2006, triggering interest in the creating a notification provision in Virginia law.

C. Virginia Statutory Notification Scheme
In the early fall of 2006, several severe storms caused Cameron Run in Fairfax County,
Virginia to burst its banks and flood over 160 homes. The flooding resulted in nearly $10 million
worth of property damage.53

44

Id.
E-mail from Amy Miller, State NFIP Coordinator, Tennessee (Mar. 28, 2021) (on file with author).
46
Samuelson, supra note 40.
47
Id.
48
FEMA Flood Risk Communication Toolkit for Community Officials, FEMA,
https://www.fema.gov/sites/default/files/documents/fema_cx-toolkit-public-meetings.pdf.
49
Id.
50
USCS § 4012a (2014).
51
Samuelson, supra note 40.
52
FEMA Fact Sheet, Myths and Misconceptions, GRANBURY,
http://www.granbury.org/DocumentCenter/View/7295/National-Flood-Insurance-Program-Fact-Sheet?bidId=; see
also discussion supra, note 41.
53
Frederick Kunkle, Fairfax County Flood Victims at a Crossroads, Oct. 1, 2011, WASHINGTON POST,
https://www.washingtonpost.com/local/dc-politics/fairfax-county-flood-victims-atacrossroads/2011/09/21/gIQAbc5BDL_story.html.
45
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Following this disastrous event, then-Delegate David Englin spoke with constituents about
concerns related to the flooding.54 He found that the most common problem was that homeowners
did not know they were at risk of flooding. Most did not know because they were unaware it was
their responsibility to find out if they lived in a floodplain.55 The only constituents who knew they
lived in a floodplain were those who had been notified by their mortgage lenders, following
regulations requiring flood insurance for federally-backed mortgages.56 Beyond the requirement
that mortgage lenders notify their customers, Mr. Englin found there was no easily accessible
mechanism for people to become aware that they lived in a floodplain.57 There was no notification
system in place for people who, for example, owned their homes outright or inherited their
homes.58 These property owners were apparently expected to know about the NFIP’s flood risk
maps, be able to navigate them on their own, and determine flood risk without guidance.59
Mr. Englin decided to address this problem by formalizing the notification responsibilities
of local governments. His solution was to require localities to notify their citizens of any change
to a FEMA map.60 In the 2007 Session of the Virginia General Assembly, Mr. Englin introduced
House Bill 2729, which required any locality receiving notification from FEMA of changes to a
flood map concerning real property within its jurisdiction to give written notification of the change
and any other relevant information to affected property owners.61 According to the Former
Delegate, his goal in introducing the legislation was to create some obligation to notify
homeowners of changes to the flood map. Mr. Englin wanted to put the onus on localities because
FEMA already coordinates with local officials during the mapping process and local governments
often have reason to interact with their citizens.62 The wording of the original bill was left
intentionally vague in order to give localities broad discretion as to the process of notification as
well as timing.63 The bill did not provide guidance as to exactly what information had to be in the
notice, who would receive notice, or what qualified as notice. Mr. Englin felt broad discretion
made sense because different localities vary widely in their available resources, as well as the
flooding issues that they face.
The bill text was later amended in committee during the legislative session.64 These
changes clarified several aspects of the bill, but still allowed broad latitude in fulfilling obligations.
Mr. Englin noted in an interview that “[t]he Committee substitute improved the bill. . . in two
ways. Number one, it got more specific about the information localities need to provide…and then
it also included the piece that they could use the real estate tax notifications.”65 The first
54

Zoom Interview with David Englin, former Virginia State Delegate, Chief Operations Officer for Red Cross, Los
Angeles Division, and Kristin Owen, Floodplain & Dam Safety Manager, County of Henrico (Mar. 10, 2021)
[hereinafter Englin].
55
Id.
56
Id.; see also USCS § 4012a (2014).
57
Id.
58
Id.
59
Id.
60
Id.
61
H.B. 2729, Virginia 2007 Session, https://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+HB2729.
62
See Englin, supra note 53.
63
Id.
64
Chapter 211 of the 2007 Acts of Assembly, https://lis.virginia.gov/cgi-bin/legp604.exe?071+ful+CHAP0211.
65
See Englin, supra note 53.
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amendment changed the requirement that a locality include “relevant information” in the notice
to instead mandate “written notification of the website, address, and telephone number for the
National Flood Insurance Program to aid the property owner in determining if there has been a
change to the flood risk of the property.”66 This language more clearly stated the information
localities were required to provide to their property owners.
The second amendment added a final sentence to the statute which read, “[n]otice sent by
bulk or first class mail to the last known address of such owner as shown on the current real estate
tax assessment books or current real estate tax assessment records shall be deemed adequate
compliance with this requirement.”67 This wording was designed to allow localities to attach the
flood notice as an addendum to mandatory annual tax assessments as a way to save on the cost of
postage.68
The statute is largely silent on timing.69 This silence was intentional, so that localities could
have options as to when to send out the notices depending on their available staff and resources.70
Mr. Englin recognized that many localities differ in what resources they would be able to devote
to this type of project, and drafted the statute in a way that he believed allowed them to establish
their own timeline.71 The Former Delegate nonetheless intended for property owners to be able to
understand flood maps and flood risks in a reasonable timeframe.72 Unfortunately, his attempt at
flexibility instead created ambiguity.73 The only strict requirement on timing contained within the
statute is that the notification must come after the maps are in their final form, theoretically to
target the point at which maps have a concrete impact on homeowners.74
Due to the lack of specificity in the statute, localities were left without guidance as to who
exactly needed to receive the notice of a change in flood maps. This point was considered during
bill drafting to determine whether to require that notification be sent it to every home in a locality
or only to the specific homes affected.75 The final bill was silent on this question because,
according to Mr. Englin:
[It was] one of those things to make it as minimally onerous as possible on the
localities…. You don’t have to send it only to the homes that are affected, you can
just add it as a blanket notification that goes on all real estate tax assessments in
that locality, and then the onus is on the homeowner to look at that and say, ‘oh I
wonder if that includes my home’ and then use the information you provided to
follow up.76
66

Compare VA. CODE ANN. §15.2-976 (2007), with H.B. 2729, Virginia 2007 Session, https://lis.virginia.gov/cgibin/legp604.exe?071+ful+HB2729.
67
Id.
68
VA. CODE ANN. § 58.1-3330 (2015).
69
VA. CODE ANN. § 15.2-976 (2007).
70
See Englin, supra note 53.
71
Id.
72
Id.
73
Id.
74
VA. CODE ANN. § 15.2-976 (2007).
75
See Englin, supra note 53.
76
Id.
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The language of the statute does require notification for every property subject to any map
change, not merely those newly-added to the flood map.77 The language “a change” would include
risk upgrades and downgrades, as well as addition to or removal from the flood plain map.78 The
intention of this bill was transparency for the homeowners, so that they could understand the risk
and protect themselves as needed.79

III. NOTIFICATION AND CURRENT IMPLEMENTATION
A. Some Examples of Other States’ Notification Processes
1. Kansas
Steve Samuelson, the NFIP Coordinator for the State of Kansas in FEMA Region 7,
detailed Kansas’ process for notification and community engagement concerning flood map
changes in an interview for this paper. Mr. Samuelson noted that FEMA’s process for creating
finalized flood maps is extensive and takes a very long time to complete. 80 He observed that the
best local efforts have maintained continuous engagement with the community throughout the
process in order to help people understand what is happening and when, so that they can appeal a
decision or simply be fully apprised of what they need to do to protect themselves.81 FEMA creates
several different maps at different stages of the process:
There are draft maps and preliminary maps, they are not the same thing. A draft
map is done in the process early on when we have had a certain part of the study
reviewed but it isn’t at preliminary stage yet. A preliminary map is a map that is
ready to present for appeal.82
Once a draft map has been presented to local officials and reviewed for obvious errors, the
local government will try to schedule an open house for the community and will send out notice
for the open house.
As for the notice itself, localities that simply post a newspaper advertisement appear to
garner very little participation in their open houses and meetings.83 Local governments in Kansas
tend to do outreach by direct mail only to those property owners whose property will be affected
by changes to the maps.84 The mailing list is created using GIS mapping information, overlaying
parcel layer data from tax records onto FEMA’s draft map.85 The data is then cross-referenced
77
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with the previous flood map to see where changes have been made.86 This can be used to create a
simplified list of affected property owners in order to help defray postage costs. The notices in
Kansas localities vary from a simple postcard to a full letter with photographs of the property on
the flood maps.87
Since resources vary significantly between local governments, each locality does it
differently.88 Sometimes, especially if the locality does not have access to GIS mapping software,
a general notice will be sent to every resident informing them that the community is affected by
updated flood maps that will change the flood risk of local properties. The notice advises the
residents to come to an open house for more information.89 Other communities with more
resources send out a more detailed notice only to those property owners who have been affected.90
Floodplain management staff in Kansas found that open house meetings should be staffed
according to the expected turnout. After a general presentation about changes to the community
maps followed by questions from the property owners, NFIP Coordinators in Kansas recommend
having several computer stations set up along with FEMA, state, or local officials available to
meet with property owners individually to walk them through their property’s map changes.91 The
number of staff can range from as few as three for smaller localities, to up to twelve for bigger
cities or localities with many upcoming changes.92
These practices have effectively generated community engagement in Kansas localities
throughout the mapping process. However, after the maps are finalized, the responsibility for
checking the flood maps reverts back to the property owner. Localities rarely notify citizens after
maps are finalized and adopted because most appear to be under the impression they already
performed outreach when the maps were in draft.93 Additionally, once a map is finalized, it may
not be changed or appealed.94 Engagement through the early process does empower property
owners to know a change is coming and what resources they can use to locate final maps once
they are published, but does not address public notice issues after maps are completed.

2. Massachusetts
Massachusetts, in FEMA Region 1, also has many localities that conduct thorough,
voluntary notification processes for their citizens, as FEMA recommends.95 Once the mapping
gets to the preliminary map stage, they notify residents that the maps have been published on
FEMA’s website.96 Notification generally goes out to the entire community, advising them to look
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at the map and see if it makes any changes to their individual property. 97 Then, whether the map
includes a property owner’s property or not, anyone with questions or concerns can come to a
town hall meeting to discuss them. Citizens are provided a local contact for further information.
As this is a voluntary system, which members of the public are notified is entirely at the
locality’s discretion.98 Some communities notify the public at large, avoiding the resource
expenditure required to identify individual property owners, but some use a narrower approach.99
Localities taking a more generalized approach may in turn save resources by placing an
advertisement in the local paper instead of conducting a direct mailing.100
At the time of publication of preliminary maps, all local governments are notified by an
official FEMA letter that these maps will become effective in six months unless they are appealed
in the next ninety days.101 The Massachusetts state NFIP coordinator noted that localities that want
to appeal the map, or ensure their residents are timely informed to appeal themselves, should have
their community meeting coordinated with the letter mailing in order to give them time to gather
the necessary data for challenging the map.102
Massachusetts localities host town hall meetings with their community members in order
to address public questions or concerns on the mapping process.103 The town hall meetings
generally take place in the evenings or on weekend afternoons in order to increase attendance.104
Massachusetts localities have also found success through staffing these meetings with FEMA
officials.105 Some localities have even had insurance representatives present to explain flood
insurance requirements and potential options.106 The NFIP coordinator also recommended having
computer stations set up with locality or FEMA representatives there to look at maps with property
owners and to have one-on-one conversations with them about their options.107
While these practices go beyond the minimum requirements of the Virginia statute,
Massachusetts is an important case study about very effective methods to protect residents from
the dangers of flood damage. In addition to encouraging homeowners to protect themselves with
flood insurance, the above examples indicate these best practices can also start important
conversations about how to reduce risk to property, including potential flood mitigation practices,
and can help foster more openness to investing in community-wide flood protection measures.
These investments may help localities conserve resources in the long run by preventing more flood
damage and economic loss.
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B. Notification in Virginia
The Virginia General Assembly enacted Virginia Code § 15.2-976 in 2007, requiring
Virginia localities to provide notice to property owners when a change to the FEMA SFHA map
occurs.108 Virginia localities can vary greatly in size, population, extent of area subject to flooding,
land use, and resources available to local governments, resulting in very different approaches to
meeting the statutory requirement. The following sections discuss some examples of what
measures various localities have taken to comply with Section 15.2-976.
1. Henrico County
Henrico County encompasses 245 square miles of land and has a population of approximately
330,000 people.109 In 2006, Henrico underwent a FEMA map update. The revised maps became
effective December 18, 2007,110 soon after enactment of Section 15.2-976.111 To comply with the
then-new requirement, several Henrico County employees drafted language for a notice to send to
affected property owners.112 The notices were mailed in September 2007 to over 10,000 property
owners113 informing the recipients that Henrico was working with FEMA to remap the County’s
floodplains, and that all or part of the property owners’ land may be added or removed from the
floodplain after the remapping.114 The notice also stated where the maps were available to view,
and that the new maps would become effective in December of 2007,115 which gave property
owners approximately three months’ notice before the new maps became effective. Additionally,
the notice included contact information for FEMA’s NFIP office as well as contacts for the Henrico
Department of Public Works and the Virginia Department of Conservation and Recreation.116
As Section 15.2-976 had only recently been enacted, the Henrico notice was the first of its
kind sent by the County and several opportunities for improvement became immediately apparent.
First, the County sent the 10,000 notice letters out in a single batch and afterward received
numerous inquiries from the community with two common themes.117 In particular, property
owners had questions concerning whether being added to the floodplain would restrict their ability
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to develop their property, and if so, how.118 Additionally and more commonly, residents were
confused by what the letter meant and why they had received it. 119 The Henrico Department of
Public Works experienced increased call volumes and meeting requests as they worked to answer
property owners’ questions concerning the notice.120
Henrico is scheduled for its next FEMA SFHA map update in 2021.121 As the County will
need to send another notice to property owners who experience a status change, County officials
are drawing from past experience to develop guidance and strategies on how to improve the
process and send notice to affected property owners.122 After drafting and mailing the September
2007 notice and gaining insight from community response, County officials are considering a
number of additional steps to help answer questions, minimize confusion, and reduce response
time in the future.123
First, as public works staff received considerable inquiries from the 2007 notice, they are
considering initiatives aimed at front-loading the work.124 Certain questions arose with more
frequency than others after the 2007 notice, leading County staff to believe that a Frequently Asked
Questions (FAQ) page on the County website may prove helpful in fielding initial questions.125
Additionally, they plan to increase social media posts and initial outreach aimed at answering
questions, providing the community with further notice, and information on floodplains and the
map update process.126
County officials are also considering drafting different notices that contain more tailored
information for property owners who have been added or removed from the floodplain.127 This
would require additional work in the drafting and preparation phase but may serve to better answer
property owners’ questions, reducing call volume and wait times.128 Finally, for the coming map
update, County officials plan to mail the notices in several smaller batches.129 This should help
spread out the inquiries and allow staff to be more readily available to answer questions from
property owners.
2. Orange County
Orange County, in the central Piedmont region of the Commonwealth, encompasses an
area of 340 square miles and has a population of 37,000.130 Orange sent notices pursuant to Section
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15.2-976 for the first time in October 2020131 to 2,595 affected property owners.132 Orange
County’s GIS analyst prepared the mailing list of the affected properties.133 The Planning Services
Manager for Orange County drafted the language for the notice, consulting the County Attorney
and two other employees in the County administration.134
The notices informed recipients that proposed changes to the FEMA SFHA map might
affect their property’s flood risk liability and provided contact information for questions regarding
whether the flood risk to the property would change.135 The notice additionally provided the NFIP
website URL, three available telephone numbers, and a mailing address; the website URL for the
preliminary national flood hazard data; and an email and phone number for Orange County
Planning Services.136
Similar to Henrico, Orange County received a substantial number of inquiries from
property owners who received the notice.137 At the time the notice was sent, Orange Planning
Services was short-staffed with only one full-time and one part-time worker available to field calls
and answer questions.138 Planning Services was flooded with calls and the staffing time spent
responding to the inquiries became costly.139 Orange’s increased call volume was compounded
when property owners who contacted FEMA with questions about the notice were referred back
to Orange County staff.140 FEMA expressed that Section 15.2-976 was a requirement of the
Commonwealth, not of FEMA, so property owners should direct their questions to the locality.141
After gaining experience sending notice as required by Section 15.2-976, Orange County
officials are considering changes and additional measures to prepare for the next map update, such
as an FAQ page to screen common questions and reduce call volumes.142 Additionally, Orange is
considering a separate email inbox set up solely to receive and respond to inquiries about the
notice and map updates.143 Finally, after drafting the notice and fielding questions from property
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owners, Orange’s Planning Services Manager intends to compile answers to frequently asked
questions to have them readily and easily accessible.144

IV. MINIMUM REQUIREMENTS AND RECOMMENDATIONS
Virginia Code § 15.2-976 was drafted with the intent to create only a nominal burden for
local governments.145 This intent has caused a disparity between meeting the Section’s threshold
requirements and best practices that will actually accomplish the statute’s purpose. Therefore, this
section of the paper contains three parts: first, an analysis of the minimum requirements localities
must meet to comply with Section 15.2-976; second, suggested best practices for localities to
comply with the statute and give affected property owners proper notice;146 and finally,
recommendations for changes to the existing statutory language to better clarify localities’
obligations and to more effectively notify property owners.

A. Minimum Requirements
As discussed above in Section II, the statutory requirement for localities to notify property
owners who are affected by a change in a FEMA SFHA map was intended to be minimally
burdensome on localities.147 Though not quickly discernible from the statutory language, that
statute suggests localities mail the notices with and when they send the property tax bill for the
parcel.148 This creates a variable timeframe for when localities should, at the latest, send notices
of a map change, one that varies depending on when the map update occurs in relation to when
the locality sends its property tax bills. While no timeframe is specified for when notices must be
mailed, a conversation with the bill’s sponsor indicated the statute requires localities to send map
change notices to property owners because they may not otherwise find out their flood risk has
changed.149 Therefore, notifying a property owner that a property’s flood risk may have changed
within a year of a map update was viewed at the time as most likely to prove helpful in avoiding
economic loss.150
To comply with Section 15.2-976, localities must mail notices to property owners affected by
a map change within at least a year of that change, but the time may vary based on when real estate
tax bills go out in relation to when a map update is finalized.151 The notice must contain a statement
that the change has occurred and “the website, address, and telephone number for the National
144
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Flood Insurance Program.”152 The requirements of the statute were designed to be minimal in
order to provide localities with leeway and flexibility for compliance based on differing needs,
resources, and flood risk.153 Though localities can mail notices of map changes along with the
property tax bill, they are not limited to sending notices in this manner.154 Under the statute,
localities have flexibility in how they notify property owners affected by a map change and how
much information they include in the notice.155 While compliance with the statute may be achieved
through meeting its minimal requirements, localities may and should do more.

B. Recommended Best Practices
This section outlines proposed best practices to comply with Section 15.2-976, with the
understanding that the needs and abilities of communities will vary based on their respective flood
risks and available resources. Localities can take a number of supplementary steps in addition to
the minimum requirements of Section 15.2-976 that will help to both provide property owners
with more information and reduce the burden on local officials that results from a flood of
concerned property owners’ responses and questions.156 These steps include (1) increasing
community engagement: (2) increasing preparation efforts to reduce response strain: (3) including
a locality contact: (4) mailing notices after the change is finalized, and: (5) mailing notices within
six months of a final change.
1. Increase Community Engagement
Community engagement is a critical component of any map change and map update
process.157 Some localities hold several community open-house meetings during a map update to
address questions and concerns from residents.158 Including information about the notice and
notice requirement in these meetings could be an effective tool to increase awareness about, and
understanding of, the notice residents may receive if the map change adds or removes them from
the FEMA SFHA.
Community meetings, outreach and engagement are also opportunities to open a dialogue
about the localities’ flood risk, the importance of flood insurance, and community plans to build
resilience. Many property owners in Henrico and Orange who received a notice under Section
15.2-976 contacted local officials with basic questions about the floodplain and mapping system,
overwhelming local staff.159 Community meetings can help to increase public understanding and
152
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awareness about the map update process and could reduce future calls and meeting requests from
property owners who receive a map update notice. In addition to open houses, localities with the
capacity and resources may also wish to follow the practices of similarly situated communities in
Kansas and Massachusetts that have computers available for community members to view the
floodplain maps and proposed changes while talking through questions and concerns with locality
staff.160
2. Increase Preparation Efforts to Reduce Response Strain
Community officials should also allocate increased time and resources to preparation.
Taking additional measures before notices are sent to property owners may lay the groundwork
for a more effective notice system and reduce the overall burden on local governments, benefiting
both property owners and community officials. After mailing notices, Orange and Henrico were
both inundated with calls and meeting requests from property owners, resulting in a burden on
both county staff and property owners who experienced long wait times to have their questions
and concerns addressed.161 To help alleviate these problems, localities can increase community
engagement,162 create FAQ documents, send more individualized and specific letters, and mail
notices in staggered batches.
After mailing notices, staff in case study locations received many repeat questions from
property owners.163 Creating a list of frequently asked questions and answers may help to reduce
calls and answer questions more efficiently. Localities can post the list on their websites and social
media pages, prepare them as handouts, or even include them with the notice itself.164
Additionally, localities with the staff and GIS capacity could create more tailored letters, sending
one notice to properties that have been removed from the floodplain and a separate one to
properties that have been added.165 While this will require additional work in both drafting the
notices and creating the mailing lists, it may prove a useful step in providing property owners
critical information concerning their flood risk and reduce calls about what “change” has occurred
concerning their property.
Finally, larger or understaffed localities may wish to consider mailing notices in multiple
batches instead of in one mass group. This batched approach could help to distribute the workload
for locality staff over a longer time period and reduce wait times for property owners with
questions and concerns, addressing and minimizing one of the larger problems localities have
experienced in complying with the statute.166
160
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3. Include a Locality Contact
Local officials should also designate a point of contact to field questions from property owners
and include their contact information in the notice. While Virginia localities surveyed for this
work appear to already be doing so,167 the current statutory language does not require it.168
Designating and including a point of contact within the locality may result in a more efficient flow
of questions and concerns from property owners. Additionally, because the notification is a
requirement of the Commonwealth, not the federal government, property owners with questions
about the notice who contact the NFIP office may well be directed to contact their locality instead.
This occurred in Orange County in 2020, resulting in citizen frustration and additional calls to
Orange County staff.169
4. Send Notices When Change Is Finalized
Additionally, localities should be sure to mail notices after the map change has been
finalized.170 By waiting, localities can ensure that all property owners affected by the change
receive notice and avoid risking a last-minute revision that adds or removes certain properties
from the SFHA, resulting in non-compliance and potentially leaving community members
unnecessarily exposed to risk.
5. Send Notices Within Six Months of a Final Change
Finally, localities should mail map change notices within six months of a Letter of Final
Determination or other finalized map change.171 The current language of Section 15.2-976 is silent
on timing,172 which has resulted in understandable confusion among localities on when to mail
map change notices.173 The intent of the statute was to permit localities to mail the map change
notices with the next property tax bill, allowing flexibility on timing and saving on postage.174
While reducing costs and allowing local officials flexibility with compliance are important
when a map change becomes effective, it has immediate impacts on affected property owners
concerning mandatory flood insurance coverage and potential restrictions on development.175
Six months strikes a balance between flexibility and a timely and useful notice. First, with
a six-month timeframe, localities may well be able to include the notice in a property tax bill
depending on when the map change occurs relative to when the tax bill is going to be sent,
167
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allowing the desired savings on postage. Second, six months will allow localities to maintain
flexibility concerning the time to draft a notice and compile the appropriate mailing list after the
change is finalized. Third, mailing notices within six months will better protect property owners
who are affected by the change, giving them more time to understand both the situation and the
potential need for flood insurance while also reducing the risk of an unnecessary loss due to a
flood event occurring before they are aware of the flood map change.

C. Recommended Changes to Statutory Language
The vagueness of the statute, while important to allow flexibility and discretion for
localities, could be slightly adjusted as follows to provide some more guidance for those localities,
while still preserving the intended discretion:
Any locality receiving notification from the United States Federal Emergency
Management Agency (FEMA) that a change in the FEMA Special Flood Hazard
Area (SFHA) map concerns or relates to real property within such locality shall
provide to each owner of any such property written notification that such change
has occurred within that locality. Such notification shall include written
notification of the website, address, and telephone number for the National Flood
Insurance Program, in addition to the website for the Department of Conservation
and Recreation’s Floodplain Management Contacts Directory and the contact
information for the local floodplain administrator, to aid the property owner in
determining if there has been a change to the flood risk of the property. This notice
shall be sent within six (6) months of the locality receiving a Letter of Final
Determination, or other notice from FEMA of a finalized change to the SFHA map.
Notice sent by bulk or first class mail to the last known address of such owner as
shown on the current real estate tax assessment books or current real estate tax
assessment records shall be deemed adequate compliance with this requirement.
Notice may be sent as an attachment to the tax assessment itself or other locality
mailings, provided this method meets the other requirements of the statute.
These changes address several of the shortcomings previously discussed. The first change
adds an abbreviation for “Special Flood Hazard Area,” (i.e., SFHA), since the abbreviation is often
used in discussing FEMA maps. The second makes it clearer that the following information is
what is required to be in the notice itself. The third change responds to property owners’ and
localities’ experiences when trying to contact FEMA. Many residents were having trouble getting
answers from FEMA because Section 15.2- 976 is a state notification requirement, so providing
the local floodplain administrator’s information will help property owners know who to call next,
or even first if they wish to speak with someone more local. These individuals’ contact information
is easily accessed on the Virginia Department of Conservation and Recreation website.176

176

Floodplain Management Contacts, V IRGINIA DEPARTMENT OF CONSERVATION AND RECREATION,
https://www.dcr.virginia.gov/dam-safety-and-floodplains/floodplain-directory.

22

The fourth change adds a time frame giving localities a deadline for sending out the notice.
In the community-wide mapping process, the Letter of Final Determination sent to localities
signals that the mapping process is done and that the maps will take effect six months from that
date. For smaller changes, FEMA will still send notice to the locality regarding changes to the
SFHA map. Requiring the notification to take place within this six-month time frame will allow
property owners to understand the risk change to their property and purchase or adjust flood
insurance before the map becomes fully effective. The fact that the changes will have been
finalized will still satisfy the statutory requirement to notify property owners of “a change.”
Additionally, this added timeframe allows for flexibility because it provides enough time for
communities who do more focused outreach to create a list of affected property owners and engage
with them on the exact changes affecting their properties. Alternatively, localities can still simply
send a generalized community-wide notice advising all local property owners to view the
upcoming map, see if their property is affected, and then contact local officials with questions.
The final change clarifies the intent of the bill to impose a minimal burden on localities
with fewer resources to devote to this project. The legislation intended to allow localities to attach
the notice as an addendum to the tax assessment, but as noted, waiting until the tax assessment to
begin notification may expose residents to unnecessary risk. This language allows for the locality
to attach the notice to other mailings, such as the tax assessment, provided it still meets the other
requirements of the statute. These include requirements that the notice be sent to the last known
address of the property owner of record as shown on the tax assessment, includes the necessary
information, and is sent within the six-month time frame.
This mix of guidance and discretion is meant to acknowledge the different levels of
resources that localities can direct toward fulfilling the statute’s requirements, while still aiming
to accomplish the bill’s goals. This places a lower burden on localities that either have little need
or little capability to provide more robust notification, while giving flexibility to localities that
want to do more to protect their property owners from flood hazards and property damage.

VI. CONCLUSION
While Virginia was more progressive than other states in requiring notification to
homeowners regarding changes to FEMA’s flood maps, the minimum requirements of the statute
leave some questions unanswered. This paper acknowledges that different localities have varying
levels of need and resources for notification, then identifies changes to the statute that could be
made to give more guidance. These include adding a time frame, as well as clarifying how the
notice can be sent out. Additionally, while requiring more thorough notification by statute may not
be necessary, following the best practices outlined above will promote several of the legislation’s
main intentions.
The recommendations in this paper can help homeowners understand the risk to their
property as it is happening, boost participation in the NFIP, and foster community-wide
discussions on flood mitigation efforts. These goals are increasingly important as many
communities face flood events related to rising sea levels, land subsidence, increasing
impermeable surfaces, and increasingly frequent severe storms. Communities will have to actively
take steps to protect themselves from these eventualities, and while many flood mitigation
measures are expensive or politically divisive, notification of FEMA flood map changes could be
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a simple way to help homeowners protect themselves and start a larger dialogue on how to protect
the community.

24

APPENDIX
Table of Contents
Appendix A: Additional Links and Resources
Appendix B: Henrico County Early Letter
Appendix C: Henrico County Final Notification Letter
Appendix D: Orange County Notification Letter

25

Appendix A
Additional Links and Resources
FEMA Flood Risk Communication Toolkit for Community Officials
Appendix with Additional Guidance Links
FEMA Products & Tools for Understanding Flood Risk
FEMA Insurance Outreach Publications and Resources
FEMA Guidance and Reports on Flooding and Flood Risk
Virginia Locality Floodplain Management Contacts
FEMA NFIP “Floodsmart” Website

26

Appendix B
Henrico County Early Letter

27

28

Appendix C
Henrico County Final Notification Letter

29

30

Appendix D
Orange County Notification Letter
Draft message for Flood Map notifications:
October 19, 2020
Dear Orange County Property Owner:
You are being notified pursuant to § 15.2-976 of the Code of Virginia that the U. S.
Federal Emergency Management Agency (FEMA) has proposed changes to the
FEMA Special Flood Hazard Area Map that may affect your property, and the
appeals period is open. In order to determine if the flood risk for your property will
change, you may visit the National Flood Insurance Program website
https://www.fema.gov/floodinsurance, call 877-336-2677, 888- 379-9531, TTY 800720-1090, or write to 500 C St., S.W., Washington, DC 20472. Orange County is also
providing a link to the Preliminary National Flood Hazard data:
https://orangecountygis.maps.arcgis.com/apps/webappviewer/index.html?id=b0299d
7 8ca4a4 d8e8239c93aeabe5464
Please submit comments or questions to FEMAfloodmap@orangecountyva.gov no
later than November 25, 2020. For more information, please contact Sandra
Thornton, Orange County Planning Services, 540-672-4347.
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